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Dear Sir 
 
Application for Certificate of Lawful Use or Development 
Land to the rear of Cemetery, Cemetery Lane, Manton, Rutland 
Council Ref: 2020/0541/CLP 
 
We act on behalf of Manton Parish Council (“the Parish Council”) in relation to the above application 
(“the application”), to which the Parish Council objects on the grounds that the proposed use outlined 
in the application would amount to a material change in the use of the land, and thus would require 
the express grant of planning permission. 
 
You will recall that on 10 January 2020 we wrote to the Council in relation to a previous application 
2019/1340/CLP which was subsequently refused by the Council by notice dated 11 February 2020.  
We attach hereto a copy of our above letter, the contents of which apply equally to the current 
application and thus will not be repeated herein.  For the avoidance of doubt, however, we would ask 
the Council to take both this and our previous letter into account in reaching a decision on the current 
application. 
 
The application 
 
We should first point to an error in Section 4 of the Application Form, “Description of the Proposal” 
which indicates that the proposed development consists neither of the carrying out of any building or 
other operations or a change of use of land or buildings, which cannot, of course, be correct.  The 
application is plainly based on a proposed use of the land. 
 
Section 5 of the Application Form, “Grounds for the Application” opines that the planning conditions 
“would not preclude the use as described in the application supporting statement “Use of the land for 
the siting of Static Holiday Caravans within the area edged red on the attached plan””.   For the 
reasons set out below and in our previous letter, this is simply not correct.  Applying the ‘reasonable 
reader’ approach advocated by the Supreme Court in Trump International the 2013 and 2017 
planning permissions, read together with condition 2 and plan 101B, do restrict the use of the land to 
the siting of touring caravans in the area expressly laid out for such use on the Plan. Axiomatically 



 

 

our client does consider that the extant planning permissions both exclude the siting of caravans 
outside of the area designated as caravan plots on the approved plan and the siting of static caravans 
altogether. 
 
Indeed it is inherent in the design of the caravan plots that that these should be limited to the siting 
of touring caravans1 - thus in the Design and Access Statement in support of APP/2011/0033/ (later 
repeated in the Appeal Statement) the applicant stated under the heading “AMOUNT OF 
DEVELOPMENT” (underlining added for emphasis): 
 

“The proposal is for 20 touring caravans or motor home sites, with electrical hook ups and 20 camping sites. 
 
The amount has been calculated to provide an economic business plan and to be an appropriate number 
of sites in relation to the site area. 
 
The touring sites and camping sites would be for year round use”  

 
And further, under the heading “LAYOUT” 
 

“The site layout has been carefully planned to take into account existing site constraints… 
 
…the most suitable area for the camping and caravan sites is on the northern part of the site…” 

 
The 20 caravan plots are simply not large enough, nor, therefore are they designed, to accommodate 
a static caravan – of whatever size, but are instead designed, as stated in the original design and 
access statement, to accommodate both a touring caravan and towing vehicle. 
 
We are fortified in our view on the application of the Trump International case by a subsequent 
decision of the Supreme Court in London Borough of Lambeth v Secretary Of State for Housing, 
Communities and Local Government and Others [2019] UKSC 33 in which Lord Carnwath concluded 
at [19]:  
 

"In summary, whatever the legal character of the document in question, the starting-point - and usually the 
end-point - is to find 'the natural and ordinary meaning' of the words there used, viewed in their particular 
context (statutory or otherwise) and in the light of common sense." 

(our underlining) 
 
In the light of the manner in which the original application and appeal were presented to the Council 
and to the appeal inspector who granted the 2013 planning permission, and the requirement for the 
change of use of the land to adhere to the plans – including the layout plan, it cannot come as any 
surprise to the applicant that the reasonable reader of the 2013 and 2017 planning permissions would 
consider that what is proposed in the current application would constitute a further material change 
in use of the land. The planning permissions, properly construed, plainly grant planning permission 
for a camping and caravan site at a ratio of 20 camping sites to 20 caravan sites, as laid out on the 
approved plans, and due to both the description of the caravans in the material supporting the original 
application and the design of the caravan plots themselves, limit the use to touring caravans only. 
 
The supporting statement 
 
In the light of the above we do not propose to comment on the Statement submitted in support of the 
application save as to the following: 
                                                
1 See Trump International at [35] “…the law may have to imply terms into a document where the court concludes from its 
interpretation of the words used in the document that it must have been intended that the document would have certain 
effect, although the words to give it that effect are absent” 



 

 

 
At [19] the statement opines “…it is not to approach the permission and consider the permissions 
positively ‘permit’ or ‘grant’ the proposed uses rather it is a question whether there is anything within 
the permission that actively prohibits the proposed use”.  We respectfully agree, and as in this case 
the planning permissions, properly construed, do limit the use as a caravan site to the area delineated 
and laid out for such use on the approved plans, on plots designed to accommodate touring caravans 
only, Condition 2 does have the legal effect of prohibiting such use outside of the delineated area 
and the use of static caravans altogether. 
 
At [21] the statement continues “… absent a condition to control the ratio there would be no 
requirement that both activities are undertaken, or available to be undertaken at all times.  In this 
respect the permission allows the site to be used as a mixed caravan and camping site, a caravan 
site or a camping site”. Again we respectfully agree, however, again, properly construed the planning 
permission read, together with the conditions and the approved plans does control the ratio i.e. 20 
caravan plots and 20 camping plots and the areas within the site that camping and caravanning can 
be respectively undertaken and the only scope for altering such controls would be through a Section 
73 application. 
 
The supporting statement’s approach to the construction of the planning permissions fails, with 
respect, to grapple with the decision in Trump International, but simply assumes that in the absence 
of express planning conditions limiting the number, type, and location within the site, of caravans, the 
applicant is authorised to site any number, and type of caravan – including static caravans, anywhere 
within the red line boundary.  For the reasons set out above, and in our previous letter, we respectfully 
submit that this simply misunderstands the current state of the law and that accordingly this 
application should be refused.  
                                                          
Yours faithfully 
 

Shakespeare Martineau 
 
 
Shakespeare Martineau LLP 
 
 
Simon Stanion 
Partner 
Direct Line: 0121 227 5592 
Direct Fax: 0121 237 3011 
E: simon.stanion@shma.co.uk 
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